BYLAWS
CITY OF MONTROSE PLANNING COMMISSION

Article 1.

1-1.

The name of this board shall be the City of Montrose Planning Commission,
hereinafter referred to as the "Commission."

Article 2.

2-1.

Name

Authorization

The Commission is established in conformance with Chapter 2 of the Municipal Code
of the City of Montrose, hereinafter referred to as the "Municipal Code."

Article 3.

Purpose and Duties

3-1.

The Commission serves in an advisory capacity to the City Council. The primary
purpose is to promote the orderly development of the City of Montrose.

3-2.

The Commission shall carry out the responsibilities designated by the Municipal
Code and other duties assigned by the City Council. The members of the Planning
Commission accept the responsibility of the office and declare their intention to
execute the duties defined under State Statutes and Municipal Ordinances to the best
of their ability and to respect and observe the requirements established by City
Council.

3-3.

The duties of the Commission are provided by the Municipal Code and include:
a. Recommending to City Council changes to the official zoning map;
b. Reviewing subdivision proposals, including sketch plans, planned
development plans, and preliminary plats, and recommending appropriate
actions to City Council;
c. Rendering decisions on applications for code variances and conditional use
permits;
d. Reviewing and amending planning documents subject to final approval by City
Council;
e. Providing representation on other committees or working groups that may from
time to time be established, such as planning projects, downtown historical
district, capital improvement team, etc.;

f.

Having knowledge of and familiarity with the Planning Commissioners' Manual,
including memos and policy statements that may at time to time be added to said
Manual; and

g. Attending training sessions, conferences or meetings as needed to properly fulfill
the duties of Planning Commissioner and for which appropriations of funds have
been approved by Planning Services. Commissioners and Alternates, within one
year of their appointment, shall attend, planning commissioners' training as
provided by the Department of Local Affairs, Rocky Mountain Land Use
Institute, American Planning Association, or similar provider.

Article 4.
4-1.

Appointment of Commissioners

Planning Commissioners shall be appointed pursuant to Municipal Code §2-1-l(A).
The term of the Commissioners is set pursuant to Municipal Code §2-1-2.

Article 5.

Officers

5-1.

Selection and Tenure-The Chairperson of the Commission shall be selected as
provided in Municipal Code §2-1-3. The Planning Commission may also elect from
its membership a Vice-Chairperson whose term of office shall be for one year with
eligibility for re-election.

5-2.

Chairperson - The Chairperson shall preside at all meetings, appoint committees
and perform such other duties as may be ordered by the Commission. He or she shall
call special meetings of the Commission when required and shall transmit reports,
plans and recommendations of the Commission to the Planning Services and/or City
Council. The Chairperson shall serve as spokesperson for the Commission, and may
represent the Commission during City Council meetings. He or she shall certify
official documents involving the authority of the Commission.

5-3.

Vice Chairperson -The Vice Chairperson shall act in the full capacity of the
Chairperson in the absence or disability of the Chairperson. In the event the office of
Chairperson becomes vacant, the Vice Chairperson shall succeed to this office for the
unexpired term, and the Commission shall select a successor to the office of Vice
Chairperson for the unexpired term. If both the Chairperson and the Vice
Chairperson are not present, a quorum of the Commissioners may select a
Chairperson pro tempore from the members present.

Article 6.
6-1 .

Meetings

Regular Meetings - Meetings of the Commission shall be held as provided
in Municipal Code §2-1-3.

6-2.

Special Meetings - Special meetings, including work sessions with staff or
City Council, may be called by the Chairperson or upon request of Planning
Services provided that reasonable notice shall be given to the members of
the Commission regarding the purpose, location and time for such a meeting.

6-3 .

Quorum-The presence of three (3) in the case of a 5-member
Commission and four (4) Commissioners in the case of 7-member
Commission at any meeting shall constitute a quorum for transacting
business and taking official action for all matters. Alternates shall assume
the seat of any Commissioner in their absence or disability, and so seated
shall be counted towards a quorum. No action shall be taken at a meeting at
which a quorum is not present; instead, the Chairperson shall adjourn the
meeting to another time and day, in accordance with the provisions of the
Colorado Open Meetings Act.

6-4.

Voting-Unless otherwise specified in these Bylaws, any action or motion
of the Commission may be adopted by a majority vote of the Commissioners
in attendance, as long as a quorum is present. Voting shall be by voice vote; a
roll call vote shall be required if requested by any Commissioner. Alternates
are ex-officio at meetings and may contribute to discussion but may not cast a
vote or make or second a motion, unless they assume a vacant
Commissioner's seat, in which case they are required to cast a vote and may
make a or second a motion. All Commissioners, including the Chairperson,
shall vote on all matters, except as otherwise provided in Article 9. A tie vote
means the motion is not carried, i.e., the motion is not approved.

6-5.

Agenda -The order of business for meetings will generally be as follows:
a. Call to order; determination of a quorum;
b. Recognition of Commission members, staff, and audience;
c. Approval of the minutes from the previous meeting;
d. Additions or deletions to the agenda;
e. Scheduled public hearings;
f.

Other business, which may consist of items such as unscheduled
public comment (limited to 10 minutes), general discussion of
issues (such as procedural matters), and updates from staff and
Commissioners;

g. Confirmation of next meeting date, location and time; and
h. Adjournment.

6-6.

Public Hearings-All public hearings held by the Commission must be held as part
of a regular or special meeting of the Commission. Commissioners should refer to
the Planning Commissioners' Manual for suggested procedure in conducting
hearings.
The hearing process is not designed to be an intimidating process, and the rules of
procedure are somewhat flexible in this regard. However the hearing process should
be treated seriously and professionally.
Cases shall be heard in the order in which they appear on the agenda, except, in rare
instances, the Commission may decide to alter the order of the agenda for good cause.
All evidence regarding the requests should be seen or heard only at the time of the
hearing, except that written evidence and comments must be received by noon one
week prior to the meeting for distribution to Commissioners in the meeting packet
generally delivered on the Thursday prior to the hearing date. Applicants should
submit digital copies of presentations to Planning Services if they are planning to
introduce them into evidence at the hearing. All meeting packets shall be delivered to
the Commissioners in digital format only.
To ensure everyone has the opportunity to speak, the Chairperson shall limit the time
permitted for each person to speak to three (3) minutes unless an exception is made
due to extenuating circumstances. The Chairperson shall allow persons to speak only
once, until all persons have had the opportunity to speak, at which time the
Chairperson, in his/her discretion, may permit additional comments if the comments
are new and not already stated previously.
All comments by the public, staff and the Planning Commission shall be directed to
the Planning Commission only. All comments shall be related to the land use
request. The City Attorney shall identify when comments and questions by the
Commission are unrelated and shall notify the Commission that they are out of
order, including during Commission deliberations.
Commissioners may ask questions of the applicant or other presenters in seeking
additional information. Those speaking at the hearing should refrain, however, from
asking questions of the Commissioners. The Commission is not obligated to provide
any answers to questions, and is simply charged with listening to the statements of
others.
Each presenter shall address the Commission at the podium, first furnishing their
name and address to become a part of the record. Only one person should speak at
any given time. A microphone is available to assist in making presentations away
from the podium, for example, during presentations using visual aids.
The Commission shall make decisions based on the applicable Municipal Code
criteria, evidence, and fact presented in the meeting packet and at the Public
Hearing.

1mena TO oe aosent trom a meetmg. t a1lure to make this notification prior
to the meeting shall result in an unexcused absence.

In the event the Commission is unable to reach a decision because specific
information is not available at the hearing, or because a site-visit is needed to
gather additional information, the Commission may continue the hearing until the
next regularly scheduled meeting, or until such time as the needed information can
be assembled.
Otherwise, the Commissioners may decide to take the evidence presented under
advisement, in which case a decision shall be rendered within twenty (20) days. In
some instances, the Commissioners may request assistance from the City Attorney
to prepare a written findings of fact/decision document regarding the question at
hand, to be reviewed and approved by the Commission at the next regularly
scheduled meeting.
6-7.

Executive Session-The Commission may elect to go into executive session when
appropriate under the Colorado Open Meetings Law. Executive sessions shall be
conducted as directed by the City Attorney.

6-8.

Virtual Meeting Accommodations - It may be necessary for the Commission to
hold Regular Meetings, Special Meetings, Public Hearings, and Executive
Sessions virtually due to public health conditions. Planning Services shall make
this determination in consultation with the City Manager's office. In such cases,
all other provisions of these bylaws shall apply to the greatest extent possible. It is
expected that when public health conditions allow, Meetings and Public Hearings
shall be held in person and all Commission members shall attend in person. At the
discretion of Planning Services, options for the public to participate virtually in
Meetings and Public Hearings may be made available to applicants and the public
when the Commission meets in person.

Article 7.
7-1 .

Planning Services staff will generally be available to assist the
Commission in the performance of its duties. Staff may be able to
provide technical expertise to the Commission concerning
interpretation, procedural questions and other matters arising from the
proposal or land use issue, and/or may make arrangements for other
technical experts to be available when requested by the Commission.
Staff, at its discretion, may provide a recommendation to the
Commission regarding the matter being considered.

Article 8.
8-1.

Relationship to Planning Services

Absences, Removals, Resignations and Vacancies

To be excused, Members of the Commission shall notify Planning Services
or Chairperson prior to 4:30 p.m. of the day of the meeting when they
intend to be absent from a meeting. Failure to make this notification prior
to the meeting shall result in an unexcused absence.

8-2.

Commission members may be removed from the Commission pursuant to
Municipal Code §2-1-2.

8-3.

A member may resign from the Commission by sending a letter of resignation
to the Mayor with copies to Planning Services and the Chairperson.

8-4.

Vacancies shall be filled as provided in Municipal Code §2-1-2. Successors
shall serve out the unexpired term of the member being replaced.

Article 9.
9-1.

Ethical Issues

If a Member believes that there is a conflict of interest regarding an issue to be
heard by the Commission, he/she is encouraged to consult with the City
Attorney prior to the meeting. If a conflict of interest exists, the Member
should recuse him or herself from participating in the hearing. Examples
include:
a. A relative or other family member is involved in a request for
which the Commission is asked to make a decision.

b. The Commission member has a business or financial interest in the
property involved in the request or has a business or financial
interest in the applicant's company, agency or association.
c. The Commission member owns or has a financial interest in a
neighboring property. For purposes of this section, a neighboring
property shall include any property falling within the notification
radius for the proposal.
d. There is a reasonable appearance that such a conflict of interest
exists.
The Member declaring a conflict of interest should state the nature of the
conflict and whether he or she believes he or she could impartially consider
the request before the Commission. It is recommended that the Member
declaring a conflict depart the hearing room.
9-2.

To ensure that the decision-making process is fair and impartial,
Commissioners are held to certain standards regarding "ex parte"
communication on cases under review. Ex parte communication is defined as
"oral or written, off-the record communication made to or by commissioners,
without notice to parties, that is directed to the merits or outcome of an onthe-record proceeding." Generally, the ex parte rules prohibit Commissioners
from engaging in informal communications with parties that could influence
how a case is decided. Commissioners and Alternates should explain to any
person attempting to discuss the matter that their comments will be heard
during the formal hearing, but no discussion is allowed with Planning
Commissioners outside of the setting of the hearing. In the event such
communication does occur, Commissioners are encouraged to consult with the

City Attorney. Commissioners shall make disclosure of the contact at the start
of the hearing.
9-3.

Members who view a property prior to a hearing should avoid making contact
with neighbors, the applicant, or other interested parties as such contacts
would be "ex parte." If anything more than a "drive-by" site visit is
warranted, arrangements should be made with Planning Services staff to
schedule a site visit in accordance with the provisions of the Colorado Open
Meetings Law.

Article 10.

Amendments

Amendments to the Bylaws require an affirmative majority vote and the approval of the City
Council.
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